Cemetery Regulations

SUBCHAPTER 1. APPLICABILITY

13:44J-1.1 Non-applicability of chapter to religious corporations

Unless otherwise noted, the provisions of the chapter do not apply to religious corporations
incorporated pursuant to Title 16 of the New Jersey Statutes or religious societies or to
cemeteries owned by religious corporations unless said religious corporation has been issued a

Certificate of Authority by the Board.

13:44J-1.2 Application to directors, trustees, officers and employees
Unless the context otherwise requires, the provisions of this chapter are applicable to cemetery

companies.

SUBCHAPTER 2. DEFINITIONS

13:44J-2.1 Definitions

The following words and terms, when used in this chapter, shall have the following meanings:
"Act" means the New Jersey Cemetery Act, 2003, N.J.S.A. 45:27-1 et seq.

“Adornments” means items placed on an interment space or niche on a temporary basis by the
owner of the interment space or niche or by the cemetery company.

“Annual, endowed or special care” means care or maintenance of an individual interment space
provided for by agreement between the cemetery and the owner of the space.

"Avenue" means a public way, street or thoroughfare.

"Board" means the New Jersey Cemetery Board.
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"Bulk sales" means the sale to any one membership corporation, religious corporation, society or
unincorporated association or society which provides interment spaces solely for its members
and their families of 17 or more graves, in a single transaction or series of transactions, whenever
made.

“Burial” means disposition of human remains by placing them in a grave or crypt, but does not
include their temporary storage.

“Burial right” means a right for the burial of human remains in a particular grave or crypt created
by contract between a person and a cemetery.

"Bulk sales" means the sale of 17 or more interment spaces or niches, in a single transaction or
series of transactions, whenever made, to any one membership or religious corporation or
unincorporated association or society which provides interment spaces or niches solely for its
members and their families.

“Cemetery” means any land or place used or dedicated for use for burial of human remains or
disposition of cremated human remains, and also includes a crematory located on dedicated
cemetery property.

“Cemetery company” means a person that owns, manages, operates or controls a cemetery or
crematory, directly or indirectly, but does not include a religious organization that owns a
cemetery or crematory which restricts burials or cremations to members of that religion or their
families unless the organization has obtained a certificate of authority for the cemetery or
crematory.

“Columbarium” means a building or structure containing niches for placement of cremated

human remains.
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“Cremated human remains” or "Cremains" mean the recoverable bone fragments and container
residue resulting from the process of cremation.

"Cremation™ means the process of reducing human remains to bone fragments through flame,
heat and vaporization and shall constitute the final disposition.

“Crematory” means a structure containing cremation chambers used to cremate human remains.
“Crypt” means an interment space in a mausoleum or other structure, above or below ground,
which does not include a niche.

“Embellishment” means an item contributing to beauty, comfort or enhancement of a cemetery,
but does not include a memorial or a disposable, perishable or seasonal item or adornment.
"Entombment” means the placement of human remains in a crypt in a mausoleum.

"General maintenance charge" means a fee assessed against each interment space or niche for the
general upkeep of the cemetery.

"Grave" means a place for underground disposition of human remains or cremated human
remains which may include spaces for the disposition of human remains of more than one
person, arranged by depth.

“Human remains” means a body, or part of a body, of a deceased human being or an amputated
limb of a living human being.

"Interment” means the disposition of human remains by burial in a grave or crypt but does not
mean the temporary storage of remains.

“Interment space” means a grave or crypt intended for the interment of human remains.

“Inurnment” means the placement of a container of cremated human remains in a niche.
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“Maintenance” means all activities of a cemetery company which further the care and upkeep of
a cemetery, including cutting lawns, and preservation and repair of drains, water lines, roads,
buildings, fences and other structures.

“Maintenance and preservation” means the care of the entire cemetery to the extent of the
income of the Maintenance and Preservation Fund but does not include providing specific care to
individual graves or plots.

“Mausoleum” means a permanent building in a cemetery above or below ground, containing
crypts to be used for burial.

“Memorial” means a marker or monument located at a grave containing the name of a deceased
person or the family name of a deceased person, or an effigy or other representation of a
deceased person buried in the grave but does not include an embellishment.

"Multiple depth grave" means more than one interment space in a grave.

“Niche” means a space in a columbarium or mausoleum for placement of cremated human
remains.

"Non-titled niche or interment space" means a niche or an interment space in a plot for which no
title or deed is issued, that holds either a single inurnment or interment, or multiple inurnments or
interments of unrelated persons.

"Path" means a course or way which primarily provides pedestrian access to interment spaces or
niches already sold. Path does not mean an avenue or other roadway or areas reserved or set
apart for building purposes.

"Person” means an individual, corporation, partnership, association or any other public or
private entity.

“Plot” or "lot" means an area of cemetery ground containing two or more adjoining graves.
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“Private mausoleum” means a mausoleum constructed by or for a plot owner and not owned by
the cemetery.

“Public mausoleum” means a mausoleum, built in accordance with regulations of the
Department of Community Affairs, owned by a cemetery or cemetery company for the use of
interment spaces by the general public but is not a single or multiple vault in that it is a single
integrated structure assembled on the premises. It shall not consist of one or more vaults
constructed off the cemetery premises and installed singly or in series at the cemetery premises.
"Roadway" means a course or way intended to provide motor vehicle access to interment spaces
or niches.

"Sold" means that a contract for the sale of the interment space has been executed by the
purchaser.

"Total cost of structure™ as used in N.J.S.A. 45:27-14b means any expense incurred by the
cemetery company due to the construction and furnishing of a public mausoleum, such as, actual
building costs, walkways, architect fees, building permit fees, landscaping, installation of utility
lines and internal furnishings.

“Transfer” means the sale, gift or assignment of an interment space or niche.

“Vault” means a prefabricated outer burial case of any material, designed to be installed in the
ground to receive one or more burials, and not a part of a public or private mausoleum or any

other structure.

SUBCHAPTER 3. FEE SCHEDULE
13:44J-3.1 Charges and fees

(a) The following fees shall be charged by the Board:
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1. Cemetery company fees:

I. Annual interment fees per interment in excess of 25 interments

iv. Application fees:

(1) Certificates of authority

(3) Merger/consolidation of CEMEteries .........cccovvvevieevveviieeiieeennen, 500.00

(4) Removal of monumentation
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(9) Certificate(s) issued pursuant to N.J.S.A. 8A:6-3

2. Salesperson fees:

I. Application fee

iii. Initial license:
(1) If paid during the first year of a biennial renewal
period ............ 75.00
(2) If paid during the second year of a biennial renewal
period ....... 37.50
iv. Initial branch license:

(1) If paid during the first year of a biennial renewal period

.............. 75.00

(2) If paid during the second year of a biennial renewal
period .......... 37.50
V. Temporary branch lICENSE ........cccecveiieiiiicceee e 5.00
vi. Biennial renewal license 30.00

vii. Branch license renewal

viii.  Transfer of license 20.00

iX. Duplicate license 10.00
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X. Late renewal fee 10.00

3. Annual filing fee for Maintenance and Preservation Trust Fund Report and

(b) All religious corporations holding a certificate of authority issued by the Board which
provide documentation to the Board of incorporation under Title 16 of the New Jersey Statutes

are exempt from paying the annual interment fees set forth in (a)1i above.

SUBCHAPTER 4. ORGANIZATIONAL STRUCTURE

13:44J-4.1 Organizational meetings

(a) The Board shall elect the following officers from among its members annually at the first
Board meeting of each calendar year, which officers shall execute the following duties:
1. A chairperson, who shall:
i. Schedule meetings of the Board;
ii. Set the agenda for Board meetings in consultation with the
Executive Director, except that this shall not be deemed to bar any member of the
Board or the counsel to the Board from having a matter placed on the agenda of
the next meeting;
iii. Preside at meetings of the Board,;

iv. Appoint committees of the Board; and
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v. Provide general oversight of, and policy guidance for, the
operations of the Board office between meetings; and
2. A vice-chairperson, who shall perform the functions of the chairperson during
the absence or recusal of the chairperson.
(b) In the event that a person who has been serving as an officer of the Board is no longer a
member of the Board or if a person who has been serving as an officer of the Board resigns as an
officer but remains a member of the Board, an election to fill the office vacated by the person

shall be held at the next meeting of the Board.

13:44J-4.2 (Reserved)

13:44J-4.3 (Reserved)

SUBCHAPTER 5. CEMETERY COMPANIES

13:44J-5.1 Sale and installation of vaults

(a) Cemetery companies may not sell vaults.

(b) Cemetery companies may sell multiple depth below ground burial crypts that were installed
prior to December 1, 1971.

(c) Cemetery companies may only install vaults or multiple depth below ground burial crypts
that were sold prior to December 1, 1971.

(d) Nothing in this section shall prevent a cemetery company from installing and/or constructing

underground public mausoleums.
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13:44J-5.2 Cemetery price list; future services; general maintenance charges
(a) Every cemetery company shall have a price list which shall be posted by the cemetery
company and filed with the Board pursuant to N.J.S.A. 45:27-18. Except as set forth in (b)
below, a charge shall be posted and filed with the Board before it may take effect.
(b) Notwithstanding (a) above, a cemetery company may provide a unique or highly specialized
good or service, and charge for that good or service, even if the price for the good or service is
not listed on the price list. The following factors shall be considered in determining whether the
good or service is unique or highly specialized:
1. The cemetery company has not provided the good or service in recent years or
has provided it only rarely; or
2. The nature of the good or service would not be expected to be contained in the
price list.
(c) A cemetery company which has no office on the cemetery grounds may satisfy the
requirement to post its price list at the cemetery office by having copies of the price list available
at the off-premises office and giving a copy of the price list upon request prior to rendering
service or making a sale.
(d) The price list may be either printed or typed, but shall not be handwritten. The price list shall
contain the name, address and telephone number of the cemetery company, the Certificate of
Authority number, and shall be dated. The effective date of the price list shall be no earlier than

the date on which the price list is filed with the Board.
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(e) A cemetery company shall submit its price list to the Board with its annual Maintenance and
Preservation Trust Fund Report. The price list shall supersede all previous price lists of the
cemetery company.

(f) The cemetery company may amend its price list for charges for individual items at times other
than when its annual Maintenance and Preservation Trust Fund Report is filed, provided that the
cemetery company files such amendments with the Board, pays the filing fee as set forth in
N.J.A.C. 13:44J-3.1(a)liii and posts the amendments at the office of the cemetery company and
provides updated price lists upon request. A cemetery company shall not collect an amended
charge until the amended price list has been filed with the Board.

(9) Any monies paid to a cemetery company for future services shall be subject to the
requirements of N.J.S.A. 2A:102-13 through 17.

(h) A cemetery company may increase the general maintenance charges if the Board approves
the increase. The Board shall approve the increase if it, after reviewing the cemetery company's

income and operational expenses, finds that the increase is necessary to maintain the cemetery.

13:44J-5.3 Trust funds

(a) Any maintenance, preservation, perpetual care or other trust fund, when income from the
fund is dedicated to the maintenance and preservation of the entire cemetery, shall be
commingled with the Maintenance and Preservation Fund.

(b) No trust fund may be commingled with the Maintenance and Preservation Fund if the income
of such fund is dedicated to the maintenance and preservation of an individual lot, or private

mausoleum, sarcophagus or other private structure for interment or memorialization.
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(c) Monies required to be deposited into the Maintenance and Preservation Fund shall be paid to
the fund on a monthly basis. Such deposits shall be made by the last day of the month following
the month in which the monies were received. In the event of an installment sale of an interment
space or niche, the cemetery company may make the required deposit at the time the deed is
issued or when the payments are received.

(d) No cemetery company may take credit for overpayment into the Maintenance and
Preservation Fund except with consent of the New Jersey Cemetery Board.

(e) In any case in which multiple cremains are interred in one space, the maintenance and
preservation interment deposit shall be made for each individual cremains.

(F) The maintenance and preservation deposit shall not be made where a living lot owner
transfers an interment space or spaces to a charitable organization without monetary
consideration. This is not a transfer pursuant to N.J.S.A. 45:27-13, provided that the charitable
organization submits proof of its charitable status to the cemetery company and the charitable
organization arranges for a payment into the Maintenance and Preservation Fund when the
interment space or niche is sold, transferred or assigned.

(9) A cemetery company shall pay fees and charges required by N.J.S.A. 45:27-13 into its
Maintenance and Preservation Fund in any case in which it gives an interment space, niche, or
right of interment, free of charge at the time the space or right is provided and calculated at
existing sales price at that time.

(h) The gross sales price of spaces on resale and the sales price of interment spaces or niches in
a public mausoleum or columbarium on resale between heirs or next of kin shall be set forth in a
duly notarized affidavit executed by the transferor and transferee. Such affidavit shall be kept on

file in the main office of the cemetery company in question.
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(1) Distribution of interment spaces or niches by a society in liquidation does not constitute a
transfer and the cemetery company is not obliged to collect and deposit into the Maintenance and
Preservation Fund the amounts set forth in N.J.S.A. 45:27-13. A cemetery company may,
however, before recording the assignment of the interment spaces or niches, require that future
general maintenance charges be assumed by the grantee or may require an endowment in place
of the general maintenance charges.

(1) Membership corporations, religious corporations, societies or unincorporated associations or
societies which sell or transfer interment spaces or niches to its members or their families shall
transmit to the cemetery company for deposit in the Maintenance and Preservation Fund at least
15 percent of the gross sales price for similar interment spaces or niches established by the
cemetery company at the time of the resale or transfer. A credit shall be given for any money
previously paid into the Maintenance and Preservation Fund in connection with the interment

space or niche.

13:44J-5.4 Trust fund management; recordkeeping

(@) All investments of cemetery trust funds shall be made pursuant to the "Prudent Investor Act,”
N.J.S.A. 3B:20-11.1 et seq.

(b) A cemetery company may invest its trust funds in options for stock which the cemetery
company holds in its portfolio when the exercise price of the option is in excess of the original
purchase price of the stock. All other option transactions are deemed overly speculative and
imprudent. In instances when an option has been written, the trust is permitted to purchase

options to cover the sale of any option previously written.
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(c) All cemetery companies shall maintain records of income, expenses and investments of its
general fund, Maintenance and Preservation Fund and any other trust fund administered directly
or indirectly by a cemetery company so as to afford an intelligent understanding of the conduct

of its business.

13:44J-5.5 Litigation involving a cemetery company

In any action or proceeding affecting or instituted by a cemetery company the cemetery company
shall file a copy of the complaint, the answer, the final judgment, order, notices of appeal,
petitions for certification or settlement agreement resolving the matter with the Board, addressed
to New Jersey Cemetery Board, PO Box 45031, Newark, NJ 07101, and the Attorney General,

addressed to RJ Hughes Justice Complex, PO Box 112, Trenton, NJ 08625-0112.

13:44J-5.6 Annual reports
(a) Each year, a cemetery company shall submit a check for all charges due the Board pursuant
to N.J.A.C. 13:44J-3.1 and file a notarized annual report on a form provided by the Board with
the Board. The report shall include:
1. The extent of, and sources of augmentation to, the Maintenance and
Preservation Fund,;
2. The designation of the income of the maintenance and preservation fund as
operational expenses, retained income or both; and
3. A list of the securities, bonds, certificates of deposit or other instruments in

which the corpus of the fund is invested.
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(b) The cemetery company shall file the annual report required by this section no later than 120

days after the close of the cemetery company's fiscal year.

13:44J-5.7 Reclamation of interment spaces
(a) A cemetery may reclaim an individual interment space or niche sold prior to December 1,
1971 if:

1. No interment has been made in the grave or crypt and no inurnment has been
made in the niche;

2. No provision for annual, endowed or special care or maintenance has been made; and

3. No burial has been made for 30 years in the plot that includes the interment
space.

(b) A cemetery that intends to reclaim an individual interment space or niche pursuant to (a)
above shall, prior to reclaiming such interment space or niche:

1. Send a certified letter, return receipt requested, to the owner of the interment
space or niche, or any heirs of the owner listed in the cemetery's records, at the address
listed in the cemetery's records, which informs the owner or heirs that they may prevent
the cemetery from reclaiming the interment space or niche by sending a written objection
to the cemetery company within 30 days; and
2. Publish a notice in a newspaper, if the cemetery company cannot locate the owner of
the interment space or niche, or any heirs of the owner listed in the cemetery's records, at
the address listed in the cemetery's records. The newspaper’s circulation shall include the
county in which the interment space or niche is located. The notice shall indicate the

owner and any heirs of the owner listed in the cemetery's records and contain the names
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of each deceased person buried in the plot that includes the interment space and the date
of each burial, if these names and dates are ascertainable. The notice shall state that, in
the absence of written objection received within 30 days from the publication of the
notice, the vacant interment space or niche will be subject to sale.
(c) If the owner of the interment space or niche or the heirs of the owner fail to respond to the
letter or notices sent pursuant to (b) above, the cemetery may sell the reclaimed interment space
or niche no sooner than 30 days from the date of publication of the notice.
(d) The cemetery company shall deposit at least 75 percent of the gross proceeds received from
the sale of the reclaimed interment space or niche in the Maintenance and Preservation Fund. Up
to 25 percent of the gross proceeds of the sale of the reclaimed interment space or niche may be
allocated by the cemetery to administrative costs, which shall include sales commission. The
cemetery shall indicate these costs in its records, which shall be made available to the Board and
the owner or the heirs of the owner upon request.
(e) A reclaimed interment space or niche shall be sold for the same price as other interment
spaces or niches in the section in which the interment space or niche sold is located. If there are
no interment spaces or niches available for sale in the section in which the reclaimed interment
space or niche is located, the reclaimed interment space or niche shall be sold for the same price
as interment spaces or niches in a comparable section of the cemetery.
(F) The original owner of a reclaimed interment space or niche or the heirs of the owner may
request reimbursement from the cemetery for the reclaimed interment space or niche at any time.
The cemetery shall reimburse the owner or the heirs of the owner the net proceeds from the sale
deposited in the Maintenance and Preservation Fund pursuant to (d) above. Payment shall be

made from the operating revenues of the cemetery.
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(g) A cemetery that has reimbursed, from operating revenues, an owner or the heirs of the owner
of a reclaimed interment space or niche may apply to the Board for a credit against future
deposits to the Maintenance and Preservation Fund. A cemetery that applies for a credit against
future deposits shall submit a written request to the Board which shall include documentation
that indicates:
1. The amount for which the interment space or niche was sold;
2. That the net proceeds of the sale of the interment space or niche were deposited
in the Maintenance and Preservation Fund, and the date of the deposit;
3. The location of the interment space or niche and the identity of the original
owner; and
4. That payment was made to the owner or heirs of the owner of the reclaimed

interment space or niche.

13:44J-5.8 Restrictions on closings for interments

In order to ensure continued interments and cremations, no cemetery company shall be closed for
more than three consecutive days for the purposes of making interments and conducting
cremations except for strikes, acts of God or by direction of a competent authority, for example,
a court of competent jurisdiction, the Board, the Department of Health and Senior Services or a

local department of health.

SUBCHAPTER 6. DOCUMENTS AND GROUNDS

13:44J-6.1 Regulations of a cemetery company
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A cemetery company shall file with the Board a copy of its regulations. A cemetery company
may amend or supplement it regulations by filing with the Board such amendments or
supplements. This filing shall be accompanied by a filing fee payable to the Board, in accordance
with N.J.A.C. 13:44J-3.1(a)liii. Regulations and amendments to regulations shall not be

effective until filed with the Board.

13:44J-6.2 Maps

(a) Every cemetery company shall maintain a map of the cemetery readily available for
inspection at its main office. Any change in the physical layout of the cemetery shall be reflected
annually on the map. The map shall show the location of interment spaces or niches with
roadways, paths and building areas.

(b) A cemetery company may amend a map to include areas not previously laid out or to change
the layout of plots not sold. Existing roadways and walks to graves already sold shall not be
abandoned but may be altered as long as similar access to existing interment spaces and niches is
not denied. Paths may be renovated or reduced in size as long as the path conforms to N.J.A.C.

13:44J-6.3(a). The amended map shall not be effective until it has been filed with the Board.

13:44J-6.3 Paths

(a) Paths to interment spaces or niches shall be a minimum of 30 inches wide.

(b) When a cemetery company resurveys, alters, changes or modifies a portion of its grounds
which have been previously laid out on a map or maps into interment spaces or niches, the
cemetery company shall ensure that paths to previously sold interment spaces or niches are

maintained.
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(c) This section shall not apply to the laying out of portions of ground in areas of cemetery
property which have not previously been laid out on a map or maps into paths or interment
spaces or niches.

(d) An unsold interment space which is plotted in a manner that does not conform with this
subchapter shall not be sold or used for interment purposes.

(e) If a sold interment space, in which no interment has been made, is plotted in a manner which
makes a path non-conforming, the cemetery company shall exercise due diligence and negotiate
in good faith with the lot owner for the transfer or exchange of the lot owner's non-conforming
space with other space that conforms with this provision. After the transfer or exchange, the non-
conforming plot shall be replotted or eliminated. The transfer or exchange of the non-conforming
plot shall be provided at no expense to the lot owner beyond what the lot owner agreed to pay for

the non-conforming plot.

13:44J-6.4 Construction of a public mausoleum
No cemetery company shall construct a public mausoleum without first obtaining approval from

the Department of Community Affairs and a building permit from the local construction official.

SUBCHAPTER 7. MEMORIALS

13:44J-7.1 Memorials

(a) Once interment has been made in an interment space or niche, the cemetery company shall

not prohibit reasonable memorialization of the remains subject to (d) and (e) below.
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(b) A lot owner shall have the right to place a memorial, dedication or embellishment on any
interment space or niche which he or she owns, and to approve or disapprove any memorial,
dedication or embellishment placed or sought to be placed on an interment space or niche which
he or she owns, except that:
1. In the absence of an agreement between the lot owner and the party having
control over the remains, the lot owner shall not unreasonably withhold approval of a
memorial on an interment space after an interment has been made therein; and
2. The cemetery company may, pursuant to N.J.S.A. 45:27-16, preclude the
placement of a memorial until any outstanding charges against the interment space or
niche are paid.
(c) A person who places a memorial, dedication or embellishment on an interment space or
niche without the prior approval of the lot owner shall remove the memorial, dedication or
embellishment at his or her own expense if the lot owner so directs.
(d) A cemetery company may adopt reasonable regulations regarding the size, form, color,
composition, uniformity, construction, placement, and inscription of any memorial, dedication,
embellishment or other structures sought to be placed on cemetery premises. Such rules and
regulations shall not give a competitive advantage to a particular monument dealer.
(e) A cemetery company may prohibit the installation of a memorial, dedication or
embellishment if it determines that the memorial, dedication, embellishment or other structures
would be inappropriate, offensive, or unsafe, or that it would be significantly detrimental to the
uniform appearance of the cemetery, or that it would impose an unreasonable maintenance

burden.
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() A memorial that has been installed without the cemetery company's approval may be
removed by the cemetery company. The lot owner shall be responsible for costs incurred by the
cemetery company for removal.

(g) Cemetery companies are prohibited from selling commercially available bases of concrete,
granite or marble to be attached to a bronze memorial, provided that the determination as to the
need and design of subsurface support shall be governed by the reasonable rules of the cemetery

company.

13:44J-7.2 Removal of monumentation

(a) In the event that a memorial foundation installed by a cemetery company and paid for by a
lot, interment space or niche owner or other interested party sinks or otherwise falls into
disrepair, causing the memorial immediately above to sink or become unlevel within 10 years
from the date of the original installation, the cemetery company shall raise, replace or repair the
foundation and reset the memorial at its own cost and expense. After 10 years, a cemetery
company may charge a lot, interment space or niche owner or a responsible party, the actual cost
for the raising, replacing or repairing of the foundation and resetting of the memorial.

(b) This section shall not apply to any foundation or memorial for which a specific endowed care

fund has been provided.

13:44J-7.3 Burial of monumentation
For the purposes of N.J.S.A. 45:27-24, the burial of a monument or a memorial shall be

considered a removal of that monument or memorial.
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SUBCHAPTER 8. DISINTERMENT

13:44J-8.1 Disinterment from a non-titled interment space or niche

(a) Any cemetery company permitting interment in a non-titled interment space to two or more
unrelated individuals shall, at the time of the sale, inform each authorizing agent in writing that
remains interred in any such space may be disinterred only with the consent of the surviving
spouse and children, if of full age, of all burials above the deceased sought to be disinterred, or,
in absence of such consent, by a court order.

(b) Any cemetery company permitting inurnment in a non-titled niche to two or more unrelated
individuals shall, at the time of the sale, inform each authorizing agent in writing that cremated
remains inurned in any such space may be removed with the sole consent of any person who has

the right to control the removal of the remains pursuant to N.J.S.A. 45:27-22.

13:44J-8.2 Additional interment; obtaining disinterment permit

(@) In the event the remains already in an interment space must be lowered to accommodate an
additional interment, a disinterment order shall be obtained permitting the lowering of the
remains already in the interment space.

(b) A cemetery company shall open a multiple depth grave owned by a single purchaser to a
depth sufficient to accommodate all future interments in order to avoid additional charges for
deepening and the need for a disinterment permit when subsequent interments are made, unless

the person authorizing the interment otherwise instructs the cemetery company in writing.

13:44J-8.3 Recording disinterments
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(a) Cemetery companies may, by their rules or regulations, prohibit the recording of
disinterments through photographic, electrical, digital, video, wireless, optical or electromagnetic
means, except that:
1. The owner or owners of an interment space may record the disinterment or
authorize in writing another on their behalf to record the disinterment; and
2. Recordings may be taken as part of a criminal investigation when otherwise

ordered by a court of competent jurisdiction or the Board.

13:44J-8.4 Temporary storage prior to final entombment or interment within a single cemetery
(a) For purposes of this section, "properly constructed receiving vault” means a container,
constructed pursuant to the provisions of N.J.S.A. 45:27-27.
(b) A cemetery company may temporarily store human remains in a properly constructed
receiving vault prior to final entombment or interment for not more than four years. The
cemetery company may transfer the remains from the place of temporary storage to the place of
final entombment or interment without obtaining a disinterment permit and without the presence
of a licensed funeral director if both the temporary receiving vault and final resting place are
within a single cemetery.
(c) The receptacle to be placed in temporary storage which contains the human remains shall be
clearly, legibly and durably marked with:

1. The decedent's full name and date of death as stated on the death certificate and burial

permit;

2. The full name, mailing address and telephone number of both the responsible

next of
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kin as defined under N.J.S.A. 45:27-22; and
3. The designated licensed funeral director or funeral establishment whose name

appears on the death certificate and burial permit.
(d) Prior to transfer from the place of temporary storage to the place of final entombment or
interment pursuant to this section, the cemetery company shall notify in writing the licensed
funeral director or funeral establishment that originally supervised the delivery to temporary
storage or another licensed funeral director or funeral establishment of the next of kin's choice,
and the responsible next of kin as defined by N.J.S.A. 45:27-22, at least seven days before the
transfer from the temporary storage.
(e) A cemetery company may not pursuant to this section temporarily store or transfer the body

of a person who died of a communicable disease as defined in N.J.S.A. 26:6-38.

SUBCHAPTER 9. CREMAINS

13:44J-9.1 Shipment

A cemetery company may ship cremains through the U.S. Postal System, using registered mail,
return receipt, or any other parcel service which provides a delivery document. The cemetery
company shall label both the inside container and outside wrapper to identify the contents. The

cremains shall be securely packaged and insured.

SUBCHAPTER 10. SALESPEOPLE

13:44J-10.1 Salesperson license
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No person may act as a cemetery salesperson unless he or she holds a valid license issued by the

Board or is an officer, superintendent, manager or clerk of the cemetery company.

13:44J-10.2 Application for license as a cemetery salesperson
(a) An applicant for an initial cemetery salesperson license shall submit the following:
1. A completed application form;
2. A passport size face photograph, taken within the last year;
3. The application and temporary license fee as provided by N.J.A.C. 13:44J-
3.1(a)2i;
4. A completed criminal history investigation form and fingerprint card, provided
by the Board,;
5. The criminal history investigation fee in the form of certified check or money
order as set by the New Jersey State Police;
6. For applicants who have been convicted of a criminal offense, a completed
criminal history questionnaire;
7. For applicants who reside outside of New Jersey, a completed designation of
agent form; and
8. A completed child support questionnaire.
(b) Once the Board has received the completed application, it may issue a temporary license
allowing an applicant to act as a cemetery salesperson until the Board has received the results of
the criminal history investigation. The temporary license shall be valid for 60 days.
(c) The Executive Director of the Board is authorized to extend the validity of a temporary

license beyond the 60 day limit for additional periods not exceeding 30 days each if:
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1. The Board has not received the results of the criminal investigation by the end
of the
preceding period; or
2. The Board has not had an opportunity to review the results of the criminal
investigation within that preceding period.
(d) The Board shall be notified that an extension has been granted at the next regularly scheduled
meeting.
(e) The Board shall issue a license to the applicant once it has received and reviewed a criminal
history investigation which indicates that the applicant has not been convicted of a crime or that,
if the applicant was convicted of a crime, it has determined that, pursuant to N.J.S.A. 2A:168A-1
et seq., that a license should be granted. The applicant shall pay the initial license fee as set forth

in N.J.A.C. 13:44J-3.1.

13:44J-10.3 Renewal of license
(a) A cemetery salesperson license shall be valid for two years. An applicant for renewal of a
cemetery salesperson license shall submit the following:
1. A completed renewal form;
2. The renewal fee as specified by N.J.A.C. 13:44J-3.1(a)2iii; and
3. For applicants who reside outside of this State, a designation of agent form if
no designation of agent form has ever been submitted to the Board or if the designation of

agent form previously submitted does not list the current agent for service of process.

13:44J-10.4 Possession of license
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(@) A licensed cemetery salesperson shall have the license in his or her possession whenever
acting as a cemetery salesperson.
(b) A copy of the cemetery salesperson license shall be posted in each office of the cemetery

company.

13:44J-10.5 Branch licenses
(a) A cemetery salesperson may sell for more than one cemetery company. A cemetery
salesperson who sells for more than one cemetery company shall obtain an initial license for the
first cemetery company for which he or she sells and a branch license for every other cemetery
company for which he or she sells.
(b) A cemetery salesperson who applies for a branch license shall pay a branch license fee
pursuant to N.J.A.C. 13:44]-3.1(a)2iv.
(c) Branch licenses shall be renewed at the same time as the initial license. An applicant for
renewal of a branch license shall submit the following:

1. A completed renewal form;

2. The renewal fee as specified by N.J.A.C. 13:44J-3.1(a)2vi; and

3. For applicants who reside outside of this State, a designation of agent form if

no designation of agent form has ever been submitted to the Board or if the designation of

agent form previously submitted does not list the current agent for service of process.

13:44J-10.6 Jurisdiction; local licensing and bonding
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No county or municipality may require a validly licensed cemetery salesperson to purchase or
obtain any type of license or permit or to post any type of bond in connection with the sale of

cemetery property or services supplied or performed by a cemetery company.

SUBCHAPTER 11. INTERMENT SPACES OR NICHES

13:44J-11.1 Inalienability of interment spaces
Any interment space which has been used for interment or entombment shall be inalienable and

shall only be transferred pursuant to N.J.S.A. 45:27-28.

13:44J-11.2 Transferability of interment space or niches
Owners or heirs, devisees and legatees of owners of unused interment spaces or niches may

grant, convey, sell or donate such interment spaces or niches.

13:44J-11.3 Record of transfers
(@) Every cemetery company shall maintain records of transfers of ownership of interment
spaces or niches which shall include:
1. The name of every individual who has ever held title to the interment space or
niche; and
2. An indication of any transfer of ownership of the interment space or niche from June
5, 2006.
(b) Records of transfers shall be indexed by:

1. The number of the interment space or niche; and
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2. The name of each owner.

SUBCHAPTER 12. (RESERVED)

SUBCHAPTER 13. APPLICATIONS

13:44J-13.1 Application for certificate of authority
(a) Every cemetery company shall hold a certificate of authority issued by the Board. All
cemetery companies shall apply for this certificate to the Board pursuant to (c) or (f) below, as
applicable.
(b) A cemetery company which exists solely for the maintenance and preservation of the
cemetery shall have a certificate of authority and shall apply for the certificate pursuant to this
section, but shall not pay an application fee.
(c) A cemetery company organized before December 1, 1971 applying for a certificate of
authority shall submit to the Board:
1. A completed certificate of authority application;
2. A completed information sheet;
3. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(1), made payable to
the New Jersey Cemetery Board;
4. A copy of articles of incorporation, charter, and bylaws, and other fundamental
organizational documents of the entity;
5. A copy of the applicant's rules and regulations; and

6. A copy of the applicant's charges for interment spaces, niches and services.
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(d) The Board may request additional information from the applicant regarding the application.
(e) The Board shall establish a register in which it shall record the applications for certificates of
authority and the disposition of applications for all cemetery companies organized on or after
December 1, 1971. This register shall be open to inspection by the public during the business
hours of the Board. Applications shall be recorded upon receipt by the Board and no action shall
be taken on the application for 60 days from the date of receipt of the application.
(F) A cemetery company organized on or after December 1, 1971 applying for a certificate of
authority shall submit to the Board:

1. A completed certificate of authority application which shall include the

information the
Board needs to determine:

I. The necessity for the services the applicant seeks to provide, considering

present or future public need and convenience, land or territorial qualifications;

ii. The applicant’s fitness and ability to perform proposed services;

iii. The applicant’s fitness and ability to conform to N.J.S.A. 45:27-1 et seq. and

to N.J.A.C. 13:44J; and

iv. The applicant’s fitness and ability to comply with health protection

regulations of the New Jersey Department of Health and Senior Services, the New

Jersey Department of Environmental Protection, or a local health authority;

2. A completed information sheet;

3. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(1), made payable to

the New Jersey Cemetery Board;
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4. A copy of the certificate of incorporation pursuant to Title 15A of the New
Jersey Statutes;
5. A copy of articles of incorporation and/or charter, and bylaws;
6. A copy of the applicant's rules and regulations;
7. A copy of the applicant's charges for interment spaces, niches and services;
8. A map of the cemetery, such as a tax map; and
9. A statement and supporting evidence, if any, that the cemetery company is
financially
able to establish a Maintenance and Preservation Fund of $75,000 pursuant to the
requirements of N.J.S.A. 45:27-13, except that a cemetery company operating as a
crematory which is wholly independent and physically separated from any cemetery shall
not be required to provide such a statement, nor shall a cemetery company which has
been engaged in the operation of a cemetery prior to December 1, 1971 be required to
provide such a statement.
(9) The Board may request additional information from the applicant regarding the application.
(h) Applications made pursuant to (c) and (f) above shall be made in writing and under oath on
forms provided by the Board. Notice that an application has been received shall be provided in
the Board agenda for the first meeting following receipt of the application. All applications shall
be made available to the public upon request.
(i) Upon receipt of any written objections to an application for a certificate of authority, the
Board shall schedule and conduct a public hearing pursuant to N.J.S.A. 52:14B-1 et seq. to
decide whether to grant or deny the application. The Board shall notify the objector and the

applicant as to when the public hearing will take place.
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(j) If the Board receives no written objections to an application for a certificate of authority, it
shall decide whether to grant or deny the application at the next regularly scheduled Board
meeting that occurs 60 days after receipt of the application.

(k) After the Board has decided whether to grant or deny the cemetery company's application for

a certificate of authority, it shall record in the register the grant or denial of the application.

13:44J-13.2 Application for dissolution of a cemetery company
(a) A cemetery company shall not dissolve without obtaining approval of the Board. The
cemetery company shall arrange for a successor in interest to maintain the cemetery.
(b) A cemetery company which wishes to dissolve shall submit to the Board:
1. A certified statement by the board of trustees or directors of the cemetery
company which:

I. Sets forth the reasons for dissolution;

ii. Identifies all of the assets and liabilities of the cemetery
company, including any outstanding legal actions or matters which may result in
legal actions, and sets forth the amounts of all such assets and liabilities;

iii. States that the cemetery company is transferring its cemetery
property in good faith, and has concluded that, to the best of its knowledge, the
transfer would not work an injustice on any party;

iv. States that, when the dissolution becomes effective, the
cemetery company will surrender its certificate of authority to the Board and

cease cemetery activities; and
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v. Sets forth a proposal for the continued administration of the
Maintenance and Preservation Fund.

2. A certified statement of the successor in interest which states that:

I. The successor in interest agrees to accept all of the duties,
liabilities, obligations, rights, and assets of the cemetery company, including the
duty to maintain the cemetery;

Ii. The successor in interest holds a certificate of authority issued
by the Board, or it is a religious corporation organized pursuant to either Title 16
of the New Jersey Statutes or a special act of the Legislature, or it is a religious
society;

iii. If the successor in interest is a religious corporation organized
pursuant to either Title 16 of the New Jersey Statutes or a special act of the
Legislature, or it is a religious society, burials in the cemetery will be restricted to
members of the faith and families of members of the faith; and
iv. The successor in interest accepts that transfer of the cemetery property of the
cemetery company in good faith, and has concluded that, to the best of its
knowledge, the transfer would not work an injustice on any party; and
3. A copy of the resolution of dissolution approved by:

i. In the case of a cemetery company not owned by shareholders, a
majority of the board of trustees and a majority of voting members at a meeting
for which notice was given in accordance with N.J.S.A. 45:27-10; or

ii. In the case of a cemetery owned by shareholders, a majority of

shareholders.
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(c) The Board may request additional information from the applicant regarding the application.

13:44J-13.3 Merger or consolidation of cemetery companies
(a) No cemetery company shall sell land dedicated for cemetery purposes or grant an easement
of such land without prior Board approval.
(b) A cemetery company which wishes to merge into or consolidate with another cemetery
company shall submit to the Board:

1. A copy of the agreement which would effect the merger or consolidation;

2. A copy of the plan of merger or consolidation, if any;

3. A description of the benefit to each cemetery company as a result of the merger

or consolidation; and

4. An information fact sheet from each cemetery company which contains the

following:
i. A list of officers;
ii. A list of the board of trustees or directors;
iii. The total acreage of the cemetery;
iv. The total acreage of cemetery which is developed,;
v. The total acreage of the cemetery which is developed but not
sold,;

vi. The total acreage of the cemetery which is undeveloped; and
vii. A copy of the resolution of merger or consolidation approved

by a majority of the board of trustees or directors of each cemetery company, and
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by a majority of lot owners of each cemetery company voting at a lot owners
meeting for which adequate notice was given;
5. A proposal for the continued administration of the Maintenance and
Preservation Fund; and
6. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(3).
(c) The Board may request additional information from the cemetery company regarding the

application for merger or consolidation.

13:44J-13.4 Application for sale of cemetery lands

(a) No cemetery company shall sell land or grant an easement without prior Board approval.
(b) A cemetery company which wishes to sell any land dedicated to cemetery purposes shall
submit to the Board:

1. A statement by the board of trustees or directors setting forth the size of the
parcel to be sold, whether the parcel has been developed for cemetery use, the total acres
of cemetery property prior to the sale, and the total acres of developed cemetery property
prior to the sale;

2. A statement by the board of trustees or directors that the land is not necessary
or suitable for interment purposes;

3. A statement by the board of trustees or directors that there are no interments
within the lands requested to be sold;

4. A statement by the board of trustees or directors that when a deed is drawn for
the land it will include a prohibition against using the land for any activity in which a

cemetery company is prohibited from engaging by N.J.S.A. 45:27-16;
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5. A statement by the board of trustees or directors that at least 15 percent of the
proceeds of the sale of the land will be paid into the Maintenance and Preservation Fund
of the cemetery and the use to which the remaining proceeds will be put;

6. A resolution in favor of the sale which is approved by a majority of the board
of trustees or directors;

7. A certified statement by the board of trustees or directors and the officers of the
cemetery company attesting whether or not any of them has a direct or indirect interest in
the purchasing entity;

8. A certified statement by the purchasing entity, its officers, and its stockholders
having a 20 percent or more share of issued voting stock or a 20 percent or more share of
a partnership, attesting whether any of them has a direct or indirect interest in the
cemetery company; and

9. An appraisal of the property by a licensed real estate appraiser having no
interest in either the cemetery company or the purchasing entity. If either the cemetery
company or the purchasing entity or the principals of either has an interest in the other,
two independent appraisals shall be submitted; and

10. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(2).

(c) The Board may request additional information from the cemetery company regarding the
application for sale of cemetery lands.
(d) Applicants for an easement shall submit:

1. A description of the easement and the party to whom the easement will be

granted;

2. Reason for the easement;
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3. Payment to the cemetery company, if any; and

4. An application fee as set forth in N.J.A.C. 13:44]-3.1(a)1iv(2).
(e) The Board may request additional information from the cemetery company regarding the
application for granting an easement.
() A committee of the Board may visit a cemetery which has submitted an application pursuant
to this section to verify that the land to be sold is not necessary or suitable for interment

purposes.

13:44J-13.5 Application for enlargement of cemetery area by purchase

(a) A cemetery company shall not purchase land to enlarge the cemetery area without prior
approval of the Board.

(b) A cemetery company which wishes to purchase land and dedicate that land for cemetery
purposes shall submit to the Board:

1. A statement by the board of trustees or directors that the total area of the
cemetery, after the new land is added, will not exceed the statutory limits set forth in
N.J.S.A. 45:27-25, unless in the latter case the municipality has waived the limit;

2. A copy of the contract for the purchase of the property, which shall include the
purchase price, a survey map, the method of payment, the interest rate if any, the size of
the parcel to be purchased, and an appraisal by a licensed real estate appraiser; and

3. A copy of the resolution of consent by the municipality where the cemetery is
located, as required by N.J.S.A. 45:27-25; and

4. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(6).
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(c) The Board may request additional information from the cemetery company regarding the

application for enlargement of cemetery lands by purchase.

13:44J-13.6 Application to lease or license cemetery lands

(a) A cemetery company shall not lease or license cemetery lands to another organization or
entity without prior approval of the Board.

(b) An application to lease or license cemetery lands pursuant to N.J.S.A. 45:27-34 shall include:

1. A certified statement by the board of trustees or directors that the lands to be
leased will not be plotted for burial lots or, if already plotted, that burial lots therein will
not be sold for burial purposes or otherwise used for cemetery purposes during the term
of the lease;

2. A statement by the prospective lessee that it does not engage, directly or indirectly, in
an activity that a cemetery company is prohibited from engaging in pursuant to N.J.S.A.
45:27-16;

3. A certified statement by the prospective lessee describing the expected use to
be made of the portion of land,;

4. A copy of the lease;

5. A statement by the board of trustees or directors that the proceeds of the lease
will be used to pay the debts and liabilities of the cemetery company, to improve the
cemetery, or both; and

6. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(7).

(c) The Board may request additional information from the cemetery company regarding the

application to lease or license unused cemetery lands.
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13:44J)-13.7 (Reserved)

13:44J-13.8 (Reserved)

13:44J-13.9 (Reserved)

13:44J-13.10 (Reserved)

SUBCHAPTER 14. SALES OF INTERMENT SPACES

13:44J-14.1 Applications for bulk sales of interment spaces
(a) No bulk sales made by a cemetery company shall become effective until approved by the
Board.
(b) No cemetery company shall sell 17 or more interment spaces or niches, in one or more
transactions, to a membership or religious corporation or unincorporated association or society
without prior Board approval.
(c) The Executive Director of the Board is authorized to grant approval for
sales pursuant to (a) above. The Board shall be notified that such approval has been granted at
the next regularly scheduled meeting.
(d) An application for approval of a bulk sale shall include the following:

1. A copy of the contract of sale, which shall include the names of the parties, the

number
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of interment spaces or niches to be sold, the location of each, and
the sales price;
2. A statement by the cemetery company that:
I. The transaction conforms to N.J.S.A. 45:27-32;
ii. The cemetery company will deposit into its Maintenance and
Preservation Fund at least 15 percent of the current retail gross sales price of
graves or at least 10 percent of the current retail gross sale price of comparable
crypts or niches as
payments are received,;
iii. The cemetery company is aware that, if the purchaser resells or
transfers an
interment space or niche in the future, at least 15 percent of the current retail gross
sales price of comparable interment spaces or niches must be deposited into the
Maintenance and Preservation Fund of the cemetery company, and that a credit
shall be given for any money previously paid into the Maintenance and
Preservation Fund in connection with the interment space or niche; and
iv. The cemetery company is selling the interment spaces or niches
in good faith
and does not have any knowledge of any intent to resell on the part of the
purchaser which would violate N.J.S.A. 45:27-32;
3. A certified statement by an officer of the membership corporation, religious
corporation, society or unincorporated association or society which provides interment

spaces or niches solely for its members and their families that:
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I. The purchaser is a membership corporation or religious
corporation or society, or an unincorporated association or society;

ii. The purchaser will purchase the spaces pursuant to N.J.S.A.
45:27-32;

iii. The purchaser will resell or give the interment spaces or niches,
or the right to
use the interment spaces or niches, purchased in this bulk sale only to members,
and the spaces will be provided solely for members and their families;

iv. If the purchaser transfers or resells any interment space or niche
in the future,
it will transmit to the cemetery for deposit into the Maintenance and Preservation
Fund of the cemetery company at least 15 percent of the current retail gross sales
price of comparable interment spaces or niches and that the purchaser shall
receive a credit for any money previously paid into the Maintenance and
Preservation Fund in connection with the interment space or niches;

v. The purchaser is purchasing the interment spaces or niches in
good faith and
does not have any intent to resell which would violate N.J.S.A. 45:27-32; and
vi. The purchaser shall send to the cemetery company the name and address of
individuals who have the right of interment in an interment space and their next of
kin.

4. A copy of the cemetery company’s price list; and

5. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(8).
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(e) The Board may request additional information from the cemetery company regarding the

application for the sale of spaces.

13:44J-14.2 Sales to a membership corporation, religious corporation, society or unincorporated
association or society which provides interment spaces or niches solely for its members and their
families
(a) A membership corporation, religious corporation, society, or an unincorporated association or
society, which wishes to sell interment spaces or niches to another membership corporation or
religious corporation or society, or to an unincorporated association or society pursuant to
N.J.S.A. 45:27-32, must receive Board approval prior to the sale.
(b) The Executive Director is authorized to grant approval for sales pursuant to (a) above. The
Board shall be notified that such approval has been granted at the next meeting.
(c) An application for sale of the interment spaces or niches shall include the following:
1. A copy of the contract of sale, which shall include the names of the parties, the
number of interment spaces or niches to be sold, the location of each, and the sales price;
2. A certified statement by an officer of the selling organization that:
i. The organization is a membership corporation or religious
corporation or society, or an unincorporated association or society;
ii. The organization will sell the spaces pursuant to N.J.S.A. 45:27-
32,
iii. The organization is aware that at least 15 percent of the current
retail gross sales price of comparable graves or at least 10 percent of the current

gross sale price of comparable crypts or niches will be deposited into the
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Maintenance and Preservation Fund of the cemetery company, and the name of
the party making such deposit; and

iv. The organization is selling the interment spaces or niches in good faith and
does not have any knowledge of any intent to resell on the part of the purchaser
which would violate N.J.S.A. 45:27-32;

3. A certified statement by the officer of the purchasing organization that:

I. The organization is a membership corporation or religious
corporation or society, or an unincorporated association or society;

ii. The organization will purchase the spaces pursuant to N.J.S.A.
45:27-32;

iii. The organization will resell or give the interment spaces or
niches, or the right
to use the interment spaces or niches, only to its members, and that the spaces or
niches will be provided solely for members and their families;

iv. If the purchaser transfers or resells an interment space or niche,
the organization will transmit to the cemetery company for deposit into the
Maintenance and Preservation Fund of the cemetery company at least 15 percent
of the current retail gross sales price of comparable interment spaces or niches but
the purchaser shall receive a credit for any money previously paid into the
Maintenance and Preservation Fund in connection with the interment space or
niche;

v. The organization is purchasing the interment spaces or niches in good faith and

does not have any intent to resell which would violate N.J.S.A. 45:27-32; and

vi. The
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4. A statement by the cemetery company that:

I. It is aware that an amount equal to at least 15 percent of the
current retail gross sales price of comparable graves or at least 10 percent of the
current gross sales price of comparable crypts or niches must be deposited into the
Maintenance and Preservation Fund of the cemetery company when a
membership or religious organization resells its interment spaces or niches in bulk
to another membership or religious organization, except that a credit shall be
given for any amount previously paid into the Maintenance and Preservation Fund
in connection with each particular interment space or niche;

ii. It is aware that, if the purchasing organization resells or transfers an interment
space or niche to a member, at least 15 percent of the current retail gross sales
price of comparable graves, crypts or niches shall be deposited into the
Maintenance and Preservation Fund of the cemetery company, less a credit for
any money previously paid into the Maintenance and Preservation Fund in
connection with that interment space or niches; and

iii. To the best of its knowledge, the transaction is being
undertaken in good faith,
and neither the selling organization, nor the purchasing organization has an intent

to resell which would violate N.J.S.A. 45:27-32; and
5. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)1iv(8).
(d) The Board may request additional information from the selling organization, purchasing

organization or cemetery company regarding the application for sale to a membership, religious
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corporation, society or unincorporated association or society which provides interment spaces or

niches solely for its members and their families.

SUBCHAPTER 15. REMOVAL OF MONUMENTATION

13:44J-15.1 Removal of unauthorized monumentation
(a) A cemetery company may remove any memorial, embellishment or impediment that:
1. Has not been authorized by the cemetery company; or
2. Has been altered from the original design that was authorized by the cemetery
company.
(b) A cemetery company may recover the cost of removing monumentation pursuant to (a)
above.
(c) A cemetery company shall store a removed memorial, embellishment or impediment in a
secure manner. The cemetery company may dispose of the memorial, embellishment or
impediment one year after a removal if:
1. The owner of the interment space or niche has not taken possession of the memorial,
embellishment or impediment; and
2. The cemetery company notifies the Board in writing at least 90 days prior to the

disposal.

(a) A cemetery company may remove any memorial, embellishment or impediment that:
1. Has not been authorized by the cemetery company; or

2. Has been altered from the original design that was authorized by the cemetery
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company.
(b) A cemetery company may recover the cost of removing monumentation pursuant to (a)
above.
(c) A cemetery company shall store a removed memorial, embellishment or impediment in a
secure manner. The cemetery company may dispose of the memorial, embellishment or
impediment one year after a removal if:

1. The owner of the interment space or niche has not taken possession of the memorial,

embellishment or impediment; and

2. The cemetery company notifies the Board in writing at least 90 days prior to the

disposal.

13:44J-15.2 Removal of unsafe monumentation
(a) A cemetery company may remove any authorized memorial, embellishment or impediment
that is not safe.
(b) A cemetery company that wishes to remove unsafe monumentation shall:
1. Take pictures of the unsafe monumentation prior to moving and maintain these
photographs as part of its records; and
2. Within 30 days of the removal, notify the owner by certified letter, return
receipt requested that unsafe monumentation has been moved. Such notification shall
state that the owner has the right to apply to the Board within six months of the

notification for appropriate relief, such as restoration of monumentation.
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(c) A cemetery company shall store a removed memorial, embellishment or impediment in a
secure manner. The cemetery company may dispose of the memorial, embellishment or
impediment one year after a removal if:

1. The owner of the interment space or niche has not taken possession of the memorial,

embellishment or impediment; and

2. The cemetery company notifies the Board in writing at least 90 days prior to the

disposal.

13:44J-15.3 Removal of a memorial for renovation
(a) A cemetery company shall not remove a memorial from an interment space or niche in order
to perform renovations of cemetery grounds without Board approval.
(b) A cemetery company that wishes to remove memorials for renovation of cemetery grounds
shall submit to the Board:
1. A statement from the cemetery company indicating that it will notify the affected
interment space or niche owner of the proposed renovations 30 days prior to the
commencement of the renovations;
2. A description of the renovations that would be performed and a list of the memorials
that would be removed; and
3. An application fee as set forth in N.J.A.C. 13:44J-3.1(a)liv(5).
(c) A cemetery company that has been granted approval to remove memorials for renovation of
cemetery grounds shall notify affected interment space or niche owners 30 days prior to the

commencement of renovations. Publication in a local newspaper circulating in the county in
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which the interment space or niche is located and posting on the grounds of the cemetery
company shall constitute sufficient notice.
(d) A cemetery company need not apply for approval for removal of a memorial for renovation
when:
1. The removal is performed pursuant to a request from an interment space or niche
owner for repair or improvements; or
2. The removal is performed in response to vandalism, damage by weather or damage
caused by other acts of God.
(e) A cemetery company may temporarily remove memorials from interment spaces or niches in
order to provide access for equipment and personnel to perform openings and general debris
clean-up without the approval of the Board. Memorials that have been removed pursuant to this
subsection shall be restored as soon as the opening or clean-up has been completed, but in no

case shall a removal last longer than six months.



